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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR: TEZPUR 

 
MAC Case No. 126 of 2012 

 
1. Sri Joon Moni Saikia 
S/o: Late Kamal Saikia 
 
2. Sri Dipak Saikia 
S/o: Late Kamal Saikia 
 
3. Sri Papu Saikia 
S/o: Late Kamal Saikia 
 
4. Sri Pompi Saikia 
D/o: Late Kamal Saikia 
All are the residents of Ouguri Pahar  
Bapuji Nagar 
PO & PS: Tezpur 
District: Sonitpur, Assam.     ... Claimants 
 

-Versus- 
1. Mrs Uma Garai 
W/o Sri Biswanath Garai 
R/O: Railway Colony, Pandu 
PO: Jalukbari(781012) 
PS: Jalukbari 
Dist- Kamrup, Assam 
(Owner of the Truck No. AS-01DC-6961) 

 
2. Sri Harichandra Das 
S/o Late Mahim Das 
Vill: Shantipur, Mirza 
PS: Palashbari 
Dist- Kamrup, Assam 
(Driver of the Truck No. AS-01DC-6961) 
 
3. United India Insurance Co Ltd 
A.T. Road, Adabari, Guwahati 
(Insurer of the Truck No. AS-01DC-6961) 
                                        
4. Md. Nazrul Islam 
S/o: Md. Unish Ali 
Vill: Gurkuchi 
PO & PS: Rangia 
Dist- Kamrup, Assam 



Page 2 of 13 
 

(Owner of the Tempo No. AS-28C-1388) 
 
5. Md. Ratul Ali @ Ritul Ali 
S/o: Late Abbas Ali 
Vill: Athara, PO: Puthimari 
Dist- Kamrup, Assam 
(Driver of the Tempo No. AS-28C-1388) 
 
6. Bajaj Allianz General Insurance Co. Ltd 
Rangia Branch,  
Dist- Kamrup, Assam 
(Insurer of the Tempo No. AS-28C-1388)   ….Opposite Parties 
 Advocate for the claimant                :  Sri Nilakshya Sarma 
 Advocate for OP No. 1 :  Self 
 Advocate for OP No. 2, 4, 5 :  Exparte 
 Advocate for OP No. 3 :  Sri S.K.Singh 
 Advocate for OP No. 6 :  Sri S.K.Singh 
         

Present 
Ms. A. Ajitsaria, AJS,  

Member, Motor Accidents Claim Tribunal 
/Addl District Judge No.2, Sonitpur, Tezpur  

 
 
  Date of Argument :        7.01.15 
 Date of Judgment :        9.03.2015  
 
 

J U D G M E N T 
 

 
 The instant claim petition has been filed by the claimant u/s 166 of the Motor 

Vehicles Act, 1988 claiming compensation for the death of Kamal Saikia (hereinafter 

referred to as the “deceased”) who was the father of the Claimant, Joonmoni Saikia and 

that of Dipak Saikia, Papu Saikia and Pompi Saikia. 

 

The case of the claimants, in brief, is that on 13.11.11, at about 11.30 pm( night), 

the deceased Kamal Saikia, his wife Runu Saikia, the claimant Joonmoni Saikia and Dipak 

Saikia along with Mitu Saikia, Abala Malakar, Anamika Das, Pranjal Roy, Abismit Saikia 

were travelling towards Puthimari from Rangia in a passenger Tempo bearing No. AS-

28C-1388. Suddenly, the Truck bearing No. AS-01DC-6961, coming from the opposite 
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direction, dashed the tempo resulting in the death of the parents of the claimant. It has 

been stated that the accident occurred because of the rash and negligent driving of the 

OP No.2.  

 

The Opposite party No.1, owner of the Truck No. AS-01DC-6961 has filed his 

written statement denying that the vehicle was driven in a rash and negligent manner by 

the OP No.2 and stating that the OP No.2 had a valid driving license being DL No. AS-

0119900010256 valid till (Non Trans) 9.11.2022 and (Trans) upto 2.11.2013. It has been 

further stated that liability arising of the said accident, if there be any, ought to be borne 

by OP No.3, with which the said vehicle was duly insured vide Package Policy No. 

130106/31/11/01/00003717 valid upto 24.9.12. The OP No. 1 has placed on record 

copies of the Registration Certificate, Insurance Policy and Driving Licence.  

 

The Opposite Party No. 2, 4, 5 did not participate in the proceeding and hence the 

case proceeded exparte against the said opposite parties.  

 

 The O.P Nos. 3, the Insurer of the Truck No. AS-01DC-6961, in its written 

statement denied all material averments of the claim petition and pleaded, inter-alia, that 

the amount of compensation claimed by the petitioner is highly exaggerated and 

speculative. It has been stated that the insurer is not liable to pay any compensation until 

and unless it is proved that the driver of the offending vehicle had valid driving licence 

and the conditions of Insurance Policy were not violated by the insured.  

 

The OP No. 6, Bajaj Allianz General Insurance Co. Ltd, insurer of the Tempo No. 

AS-28C-1388 vide Policy No. OG-11-2405-1803-00003032 valid from 18.01.2011 till 

17.1.12,  filed its written statement denying the material averments and stating, inter 

alia, that negligence having been attributed to the driver of the Truck, the OP No. 6 is not 

liable to be saddled with any liability in the instant case. 

 

The issues involved are whether the accident occurred due to rash and negligent 

driving by the OP No 2 or OP No. 5, driver of vehicle/s being  Truck No. AS-01DC-6961 or 
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Tempo No. AS-28C-1388 and who amongst the opposite parties are liable to pay 

compensation, if any? 

 

During enquiry, the claimant No. 1 examined himself and one other witness. Both 

the witnesses were extensively cross examined by the Opposite Parties. The contesting 

respondent, adduced evidence of one defence witness.  

 

I have carefully perused the entire materials brought on record, heard both sides. 

 

Evidence of the claimant No.1, is that, Kamal Saikia died due to the rash and 

negligence of the OP No.2 in the road accident on 13.11.11.  It has been stated that at 

the time of accident, the deceased was an employee in the Office of Divisional Engineer, 

State Health Transport Organization, Tezpur at Sonitpur as Master Mechanic and he used 

to earn Rs. 24,728/- only per month.  

 

 The claimant No. 1 exhibited the Accident Information Report as Ext 1, Police 

Report as Ext 2, Death Certificate as Ext 3, Post Mortem Report as Ext 4, Salary 

Certificate of the deceased Kamal Saikia as Ext 5, Identity Card of the deceased. The 

claimant has also placed on record copies of Insurance Policy, Driving Licence, 

Registration Certificate, Fitness Certificate of Tempo No. AS-28C-1388.  

 

 In cross-examination, CW 1 stated that he had filed two separate cases for the 

death of his father being MAC Case No. 126/12(instant case) and MAC Case No. 127/12 

for the death of his mother. CW 1 stated that there were about 7-8 persons in the tempo 

when the accident occurred.  CW 1 stated that he and his brothers were surviving by 

working as daily labourers and his sister, the claimant No.4, was married.  

 

 Smt Abala Malakar filed her evidence on affidavit in support of the claimant and 

stated that she too was greviously injured in the said accident and treated at GMCH, 

Guwahati. CW 2 was duly cross-examined by the opposite parties.  
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 Ext – 1 is the Accident Information Report wherein it has been recorded that the 

Truck No. AS-01DC-6961 was involved in an accident on 13.11.11 in which Kamal Saikia 

died. Ext -2 is the Police Report where it has been stated that on 13.11.11 at 11.40 PM, 

at night, Md. Ritul Ali was driving three wheeler Tempo Passenger vehicle bearing No. 

AS-28C-1388 and was proceeding from Rangia to Puthimari on 31 NH with 10 number of 

passengers.  At Kendu Kana Bamungaon under Kamalpur PS, a full Punjab body truck 

bearing No. AS-01DC-6961 coming from the opposite direction, hit the tempo. On the 

basis of the same, Kamalpur PS Case No. 402/11 was registered and subsequently 

Charge sheet (Ext A) was submitted against the OP No.2, that is, the driver of the 

offending Truck. 

 

 DW 1, Sri Kalyan Sengupta, Sr. Executive in the Legal Department of Bajaj Allianz 

General Insurance Co. Ltd. stated that Md. Nazrul Islam had insured his new commercial 

vehicle, a three wheeler of Piaggio make, with their company. As per the said policy the 

seating capacity in the said vehicle was for three persons. DW 1 stated that the claimant 

admitted in the claim petition that there were 10 persons in the said vehicle when it met 

with an accident with the offending truck.  DW 1 has annexed, Ext A, the Policy No. OG-

11-2405-1803-00003032 valid from 18.01.11 till 17.1.12, Ext B the Chargesheet and the 

Copies of Permit, Registration Certificate of the three wheeler. 

  

The material placed on record includes the chargesheet filed in Kamalpur PS Case 

No. 402/11 against the driver of the Truck No. AS-01-DC-6961. In view of the same, this 

Tribunal is not required to tread further and is thus inclined to hold that the accident 

occurred because of the negligence of the driver of the truck. In the light of the same, 

the material placed on record to show the number of passengers travelling in the tempo 

is in-consequential as there is nothing on record to show that overcrowding in the tempo 

was the cause of accident. 

 

Thus, the oral evidence of the claimant, coupled with the documentary evidence, 

establishes that Kamal Saikia died in the motor vehicle accident, due to rash and 

negligent driving of the offending vehicle, Truck No. AS-01DC-6961.   
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Learned counsel for the insurance company submitted that since all the four 

children of the deceased are majors, they cannot be held to be dependents and hence, 

compensation on the count of dependency ought not to be granted by this Tribunal. Ld 

Counsel submits that at best, they may be granted compensation u/s 140 of the M.V Act, 

only. 

 

 This Tribunal while considering the said submission made relies on the judgment 

of the Hon’ble Delhi High Court in Keith Rowe vs Prashant Sagar reported in II 

(2010) ACC 64. The Hon’ble Delhi High Court relying on the judgment rendered by the 

Hon’ble Karnataka High Court in A. Manavalaganda –vs- A. Krishnamurty reported 

in I (2005) ACC 304 held that where the claimants are not dependents, they would be 

entitled to be granted “loss of estate”. The relevant extract of the judgment of the 

Karnataka High Court is laid down hereinbelow: 

““8. On the contentions urged, the following question arise for consideration- 
 

(i) What are the principles for determining compensation, where the 
claimant is not a dependant?” 

 
“12. In Gobald Motor Service v. R.M.K. Veluswami Manu, 1962(1) SCR 929, 
referring to Sections 1 and 2 of the Fatal Accidents Act (Sections 1A and 2 after 
1951 amendment to the said Act), the Supreme Court pointed out the difference 
between damages recoverable under the said two Sections. It was held that while 
under Section 1 (new Section 1A) damages are recoverable for the benefit of the 
persons mentioned therein, under Section 2, compensation goes to the benefit of 
the estate; whereas under Section 1, damages are payable in respect of loss 
sustained by the persons mentioned therein, under Section 2 damages can be 
claimed inter alia for loss of expectation of life and loss to the estate. The 
Supreme Court held that persons who claim benefit under Sections 1 and 2 need 
not be the same as the claims under the said two sections are based upon 
different causes of action. The Supreme Court held: 
 
“The principle in its application to the Indian Act has been clearly and succinctly 
stated by a Division Bench of the Lahore High Court in Secretary of State v. Gokal 
Chand (AIR 1925 Lah 636). In that case, Sri SHADILAL CJ observed thus- 
 

“The law contemplates two sorts of damages: the one is the pecuniary 
loss to the estate of the deceased resulting from the accident; the other is 
the pecuniary loss sustained by the members of his family through his 
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death. The action for the latter is brought by the legal representatives, not 
for the estate, but as trustees for the relatives beneficially entitled; while 
the damages for the loss caused to the estate are claimed on behalf of the 
estate and when recovered from part of the assets of the estate. 

 
An illustration may clarify the position X is the income of the estate of the 
deceased, Y is the yearly expenditure incurred by him on his dependents 
(we will ignore the other expenditure incurred by him). X-Y, i.e., Z is the 
amount he saves every year. The capitalised value of the income spend on 
the dependents, subject to relevant deductions, is the pecuniary loss 
sustained by the members of his family though his death. The capitalised 
value of his income, subject to relevant deductions, would be the loss 
caused to the estate by his death. If the claimants under both the heads 
are the same, and if they get compensation for the entire loss caused to 
the estate, they cannot claim again under the head of personal loss the 
capitalised income that might have been spent on them if the deceased 
were alive. Conversely, if they got compensation under Section 1, 
representing the amount that the deceased would have spent on them, if 
alive, to that extent there should be deduction in their claim under Section 
2 of the Act in respect of compensation for the loss caused to the estate. 
To put it differently, if under Section 1 they got capitalised value of Y; 
under Section 2 they could get only the capitalised value of Z, for the 
capitalised value of Y+Z, i.e., X, would be the capitalised value of his 
entire income. 
 
'The rights of action under Sections 1 and 2 of the Act are quite distinct 
and independent. If a person taking benefit under both the Sections is the 
same, he cannot be permitted to recover twice over for the same loss. In 
awarding damages under both the heads, there shall not be duplication of 
the same claim, that is, if any part of the compensation representing the 
loss to the estate goes into the calculation of personal loss under Section 1 
of the Act, the portion shall be excluded in giving compensation under 
Section 2 and vice versa.'...” 

 
“15. Where a breadwinner dies and his wife, children and parents, who are 
normally depending on the deceased, claim compensation, the method of 
computation is now standardized. The Court first finds out the income of the 
deceased, then estimates how much he would have spent for himself (for his 
personal and living expenses). The balance is taken as the contribution to the 
dependents (family). The said estimate of the amount contributed to the family 
per year, which is the annual dependency, becomes the basis for arriving at the 
compensation. It is converted into a lump sum by multiplying it by the number of 
years during which he would have contributed to the family (duly scaled down to 
take several uncertainties into account). Thus, the annual dependency becomes 
the multiplicand and the number of years' purchase becomes the multiplier. As it 
is well settled that there cannot be a duplication of award under Sections 1A and 
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2 of the FA Act, where the main head for award of compensation is loss of 
dependency, the Courts will not duplicate the award under the head of loss of 
estate. Instead a conventional sum (Say Rs. 10,000) is awarded under the head 
of loss of estate, where the income has already been taken note of under the 
head of loss of dependency. 

 
16. But, what would be the position if the claimant, though a legal heir is not a 
dependant of the deceased? Obviously, the question of awarding any amount under the 
head of loss of dependency would not arise, as there was no financial dependency. In 
fact in this case, the deceased was not even managing the 'house hold' as is normally 
done by a housewife as the husband and wife were living in different places due to 
exigencies of service and the couple had no children. In such a case, the main head of 
compensation will be loss to estate under Section 2 of the Fatal Accidents Act. The claim 
petition becomes one on behalf of the estate of the deceased and the compensation 
received becomes part of the assets of the estate. Consequently what is to be awarded 
under the head of loss of dependency under Section 1A would be nil, as there is no real 
pecuniary loss to the members of the family. 
 
17. In Gammell v. Wilson, 1981(1) ALL ER. 578 the House of Lords held that in addition 
to the conventional and moderate damages for loss of expectation of life, damages for 
loss to the estate should include damages for loss of earnings of the lost years. The 
annual loss to the estate was computed to be the amount that the deceased would have 
been able to save after meeting the cost of his living and damages for loss to the estate 
were computed after applying a suitable multiplier to the annual loss. GAMMEL was relied 
on in Susamma Thomas (supra), and by the Madhya Pradesh High Court in Ramesh 
Chandra v. M.P. State Road Transport Corporation, 1983 ACC. C.J 221.” 
 
18. In Madhya Pradesh State Road Transport Corporation v. Sudhakar, 1977 ACJ 290 the 
Supreme Court considered a case where an employed husband claimed compensation in 
regard to the death of his wife who was employed on a monthly salary of Rs. 200 to Rs. 
250. The Supreme Court observed: 'We find it difficult to agree that only half of that 
amount would have been sufficient for her monthly expenses till she retired from service, 
so that the remaining half may be taken as the measure of her husband's monthly loss. It 
is not impossible that she would have contributed half of her salary to the household, but 
then it is reasonable to suppose that the husband who was employed at slightly higher 
salary would have contributed his share to the common pool which would have been 
utilised for the lodging and boarding of both of them. We do not therefore, think it is 
correct to assume that the husband's loss amounted to half the monthly salary the 
deceased was likely to draw until she retired. If on an average she contributed Rs. 100 
every month to the common pool, then his loss would be roughly not more than Rs. 
50per month'. 
 
19. We may summarise the principles enunciated, thus- 
 

(i) The law contemplates two categories of damages on the death of a person. 
The first is the pecuniary loss sustained by the dependant members of his family 
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as a result of such death. The second is the loss caused to the estate of the 
deceased as a result of such death. In the first category, the action is brought by 
the legal representatives, as trustees for the dependants beneficially entitled. In 
the second category, the action is brought by the legal representatives, on behalf 
of the estate of the deceased and the compensation, when recovered, forms part 
of the assets of the estate. In the first category of cases, the Tribunal in exercise 
of power under Section 168 of the Act, can specify the persons to whom 
compensation should be paid and also specify how it should be distributed (Note: 
for example, if the dependents of a deceased Hindu are a widow aged 35 years 
and mother aged 75 years, irrespective of the fact that they succeed equally 
under Hindu Succession Act, the Tribunal may award a larger share to the widow 
and a smaller share to the mother, as the widow is likely to live longer). But in the 
second category of cases, no such adjustments or alternation of shares is 
permissible and the entire amount has to be awarded to the benefit of the estate. 
Even if the Tribunal wants to specify the sharing of the compensation amount, it 
may have to divide the amount strictly in accordance with the personal law 
governing succession, as the amount awarded and recovered forms part of the 
estate of the deceased. 
 
(ii) Where the claim is by the dependents, the basis for award of compensation is 
the loss of dependency, that is loss of what was contributed by the deceased to 
such claimants. A conventional amount is awarded towards loss of expectation of 
life, under the head of loss to estate. 
 
(iii) Where the claim by the legal representatives of the deceased who were not 
dependents of the deceased, then the basis for award of compensation is the loss 
to the estate, that is the loss of savings by the deceased. A conventional sum for 
loss of expectation of life, is added. 
 
(iv) The procedure for determination of loss to estate is broadly the same as the 
procedure for determination of the loss of dependency. Both involve ascertaining 
the multiplicand and capitalising it by multiplying it by an appropriate multiplier. 
But, the significant difference is in the figure arrived at as multiplicand in cases 
where the claimants who are dependants claim loss of dependency, and in cases 
where the claimants who are not dependents claim loss to estate. The annual 
contribution to the family constitutes the multiplicand in the case of loss of 
dependency, whereas the annual savings of the deceased becomes the 
multiplicand in the case of loss to estate. The method of selection of multiplier is 
however the same in both cases. 

 
20. The following illustrations with reference to the case of a deceased who was aged 40 
years with a monthly income of Rs. 9,000 will bring out the difference between cases 
where claimants are dependents and cases were claimants are not dependents- 
 

(i) If the family of the deceased consists of a dependent wife and child, normally 
one-third will be deducted towards the personal and living expenses of the 
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deceased. The balance of Rs. 6,000 per month (or Rs. 72000 per annum) will be 
treated as contribution to the dependent family. The loss of dependency will be 
arrived by applying a multiplier of 14. The loss of dependency will be Rs. 
10,08,000 plus Rs. 10,000 under the head of loss of Estate. 
 
(ii) If the family of the deceased was larger, say consisting of dependent parents, 
wife and two children, necessarily the deceased would spend more on his family 
and the deduction towards personal and living expenses of the deceased will H.R. 
ink to one-fifth instead of one-third (Note: In Gulam Khader v. United India 
Insurance Company , Ltd., ILR 2000 Kar 4416 details of this illustration have been 
given), Therefore, the deduction toward personal and living expense would be Rs. 
1800 per month (one-fifth of Rs. 9000) and contribution to the family would be 
Rs. 7,200 per month or Rs. 86,400 per annum. Thus, loss of dependency will be 
Rs. 12,09,600 (by applying the multiplier of 14). The award under the head of 
loss of estate would be Rs. 10,000. 
 
(iii) If the deceased was a bachelor with dependent parents aged 65 and 60 
years, normally 50% will be deducted towards personal and living expenses of the 
deceased. This is because a bachelor will be more care free as he had not yet 
acquired a wife or child and, therefore, would tend to spend more on himself. 
There was also a possibility of the bachelor getting married in which event the 
contribution to parents will get reduced. Therefore, the contribution to the family 
(parents) will be Rs. 4,500 per month or Rs. 54,000 per annum. As the multiplier 
will be 10 with reference to age of the mother, the loss of dependency will be Rs. 
5,40,000. Loss of Estate would be a conventional sum of Rs. 10,000. 
 
Note: The above three illustrations relate to cases where the claimants are 
dependants. The said illustration demonstrate that even though the income of the 
deceased and age of the deceased are the same, the 'loss of dependency' will 
vary, having regard to the number of dependants, age of the dependents and 
nature of dependency. The ensuing illustrations relate to cases where the legal 
heirs of the deceased are not dependents. 
 
(iv) If the deceased is survived by an educated employed wife earning an amount 
almost equal to that of her husband and if each was maintaining a separate 
establishment, the question of 'loss of dependency' may not arise. Each will be 
spending from his/her earning towards his living and personal expenses. Even if 
both pool their income and spend from the common income pool, the position will 
be the same. In such a case the amount spent for personal and living expenses 
by each spouse from his/her income will be comparatively higher, that is three-
fourth of his/her income. Each would be saving only the balance, that is one-
fourth (which may be pooled or maintained separately). If the saving is taken as 
one-fourth (that is 25%), the loss to the estate would be Rs. 2250 per month or 
Rs. 27,000 per annum, By adopting the multiplier of 14, the loss to estate will be 
Rs. 3,78,000. Note: The position would be different if the husband and wife, were 
both earning, and living together under a common roof, sharing the expenses. As 
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stated in Burgess v. Florence Nightingale Hospital, (1955(1) Q.B. 349), “when a 
husband and wife, with separate incomes are living together and sharing their 
expenses, and in consequence of that fact, their joint living expenses are less 
than twice the expenses of each one living separately, then each, by the fact of 
sharing, is conferring a benefit on the other'. This results in a higher savings, say, 
one-third of the income; In addition each spouse loses the benefit of services 
rendered by the other in managing the household, which can be evaluated at say 
Rs. 1,000 per month or Rs. 12,000 per annum). In such a situation, the claimant 
(surviving spouse) will be entitled to compensation both under the head of loss of 
dependency (for loss of services rendered in managing the household) and loss to 
estate (savings to an extent of one-third of the income that is Rs. 3,000 per 
month or Rs. 36,000 per annum). Therefore, the loss of dependency would be 
12000x14=168,000 and loss to estate would be 36000x14=504,000. In all Rs. 
6,72,000 will be the compensation, 
 
(v) If the deceased was a bachelor and the claimants are two non-dependent 
brothers/sisters aged 47 years and 45 years with independent income, the 
position would be different. As the deceased did not have a 'family', the tendency 
would be to spend more on oneself and the savings would be hardly 15%. If the 
saving is taken as 15% (Rs. 1,350 per month), the annual savings would be Rs. 
16,200 which would be the multiplicand. The multiplier will be 13 with reference 
to the age of the claimants and the loss of estate would be Rs. 2,10,600 per 
annum. Though the quantum of savings will vary from person to person, there is 
a need to standardise the quantum of savings for determining the loss to estate 
(where the claimants are not dependents) in the absence of specific evidence to 
the contrary. The quantum of savings can be taken as one-third of the income of 
the deceased where the spouses are having a common establishment and one-
fourth where the spouses are having independent establishments. The above will 
apply where the family consists of non-dependent spouse/children/parents. Where 
the claimants are non-dependent brothers/sisters claiming on behalf of the estate, 
the savings can be taken as 15 % of the income. The above percentages, one of 
course, subject to any specific evidence to the contrary led by the claimants.” “ 
 

In the instant case, it is seen that the claimants lost both their parent in the same 

accident. It is seen that the claimants were sharing the same homestead with that of 

their parents, hence deducing from the principle laid down, the claimants are entitled to 

one third of the income of their father towards loss of estate. 

 

 In view of the discussion made hereinbefore, claimants are held to be entitled to 

compensation.  This Tribunal therefore proceeds to compute the compensation as per the 
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ratio laid down by the Hon’ble Supreme Court in  Sarla Verma v. Delhi Transport 

Corporation reported in (2009) 6 SCC 121. 

 

As per the said judgment of the Hon’ble Supreme Court, the multiplier to be 

applied for computing the compensation would depend on the age of the deceased.  Ext 

4 is the Post Mortem Report, where the age of the deceased on the date of accident was 

50 years.  

 

It has been stated that at the time of accident, the deceased was an employee of 

Office of Divisional Engineer, State Health Transport Organization, Tezpur at Sonitpur as 

Master Mechanic and he used to earn of Rs. 24,728/- only per month. Ext 2, the Salary 

Certificate reveals that the income of the deceased was 24,728/ only per month. The 

annual income thus was Rs.24,728 x 12 = Rs.2,96,736. From the said amount, the 

amount of income tax paid by the deceased is to be deducted. The rate of tax to be 

deducted for the A.Y. 2011-2012 was 10%. Thus approximately Rs. 1400/- was to be 

paid as income tax by the deceased.  The annual income of the deceased is thus 

computed as Rs. 2,96,736 (-) Rs.1400/- = Rs. 2,95,336/-.  The same is said taken to be 

the annual income of Kamal Saikia, at the time of death.  

 

Since the age of the deceased was 50 years, no amount towards future prospects 

is to be added towards the income of the deceased. The relevant multiplier as per Sarla 

Verma (Supra) will be 13 (thirteen).  

 

Adding the multiplicand, income is calculated as  Rs.2,95,336 x 13 = Rs. 

38,39,368/-.  

 

Loss of estate would be :- 1/3rd of the amount of Rs. 38,39,368 /- = 

Rs.12,79,789/- 

 

Besides the aforesaid amount, the claimants are entitled to some amount, on 

account of funeral expenses. The Hon’ble Supreme Court in Rajesh and Ors. Vs. Rajbir 
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Singh and Ors. reported in MANU/SC/0480/2013 has held in paragraph 24 and 25 

that an amount of Rupees One Lakh ought to be granted for loss of consortium, and an 

amount of Rupees twenty five thousand should be granted for funeral expences unless 

there is proof of higher expenditure on the said count. Thus, just and reasonable 

compensation to which the claimant is entitled is assessed as under:-   

Loss of estate  : Rs. 12,79,789.00 

Funeral expences :          25,000.00 

Total : Rs. 13,04,789.00 

        

   (Rounded off Rs. 13,04,790/- only) 

In view of the discussion aforesaid, the Opposite Party No. 3, United India 

Insurance Company Ltd is to pay the award.  

 

A W A R D 

         

Rs. 13,04,790/- (Rupees Thirteen lakh four thousand seven hundred ninety only) 

inclusive of no-fault, is awarded with interest @ 7.5% pa from the date of filing of the 

claim petition, i.e. 04.05.2012 till payment to the claimants.  

The award is to be released in equal proportion in the name of all the four 

claimants, separately.  

The OP No. 3, United India Insurance Co Ltd, is directed to pay the award within 

one month from the date of the order. 

 
Given under my hand & seal of this Court on this 9th day of March, 2015. 

 
                                                                      Member 

Motor Accident Claims Tribunal/ 
   Additional District Judge No.2 

Sonitpur, Tezpur 


